TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the

Boar d.

Paper No. 27

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte ANTHONY S. LOC and GERALD R PRUITT

Appeal No. 97-1761
Appl i cation No. 08/380, 223"

ON BRI EF

Bef ore COHEN, STAAB, and NASE, Adninistrative Patent Judges.

NASE, Admini strative Patent Judge.

! Application for patent filed January 26, 1995.
According to the appellants, the application is a continuation
of Application No. 08/046,542, filed April 13, 1993, now
abandoned.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 16 through 25, which are all of the clains

pending in this application.

W REVERSE
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BACKGROUND

The appellants' invention relates to a |linear conpressor.
An under standi ng of the invention can be derived froma
readi ng of exenplary claim 16, which appears in the appendi x

to the appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Zi mer 2,049, 936 Aug. 4,
1936
Yano 62- 2092392 Sep. 14,
1987

(Japan)
Kuhl WD 92/ 123583 July 23,
1992

(W PO

In addition, the exam ner also relied upon admtted prior

art (i.e., Figures 1-3).

2 |n determ ning the teachings of Yano, we will rely on
the translation provided by the PTO A copy of the
translation is attached for the appellants' conveni ence.

3 1In determning the teachings of Kuhl, we will rely on
the translation provided to the PTO by Schrei ber Transl ati ons,
Inc. A copy of the translation is attached for the
appel | ants' conveni ence.
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Clainms 16 through 19, 23 and 24 stand rejected under
35 U.S.C. 8§ 103 as being unpatentable over Yano or Kuhl in

view of the admtted prior art.

Clainms 16, 20 through 22 and 25 stand rejected under
35 U.S.C. § 103 as being unpatentable over Zimer in view of

the admtted prior art.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejections, we nake reference to the exam ner's answer (Paper
No. 24, mailed August 28, 1996) for the exam ner's conplete
reasoning in support of the rejections, and to the appellants
brief (Paper No. 23, filed April 3, 1996) and reply brief
(Paper No. 25, filed Novenber 6, 1996) for the appellants

argunent s t her eagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and

clainms, to the applied prior art references, to the
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decl aration of Gerald R Pruitt (Paper No. 19, filed January
5, 1996) and to the respective positions articul ated by the
appel l ants and the exam ner. Upon evaluation of all the

evi dence before us, it is our conclusion that the exam ner has
not established obvi ousness with respect to the clai nms under
appeal . Accordingly, we will not sustain the exam ner's
rejections under 35 U . S.C. §8 103. CQur reasoning for this

determ nation foll ows.

The evi dence of nonobvi ousness submtted by the
appel | ants nmust be considered en route to a determ nation of
obvi ousness/ nonobvi ousness under 35 U . S.C. 8§ 103. See

Stratoflex Inc. v. Aeroquip Corp., 713 F.2d 1530, 218 USPQ 871

(Fed. Cr. 1983). Accordingly, we nust carefully eval uate
bot h the conbi ned teachings of the applied prior art and the
obj ective evidence of nonobvi ousness supplied by the

appel lants. See In re Cetiker, 977 F.2d 1443, 1445-46, 24

USPQR2d 1443, 1444-45 (Fed. Cir. 1992); In re Piasecki, 745

F.2d 1468, 223 USPQ 785 (Fed. Cir. 1984).

Rej ection utilizing Yano or Kuhl
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The adm tted prior art shown in the appellants' Figures
1-3 discloses a linear conpressor 10. The |inear conpressor
10 conprises, inter alia, a housing 14 having a cylinder 16
defining a conpression chanber, a piston 20 slidably | ocated
in the cylinder, a notor 26 for causing the piston to
reci procate, and a spring 38 having a single coil. The single
coil spring 38 has one end attached to a flange 52 fixed to
the housing 14 and the other end attached to retai ner 54 which

is attached to the notor 26.

Yano di scloses a coil spring. As shown in Figures 1-3,
the coil spring is an integral structure having an
installation section 3 (i.e., a first end nenber), an
installation section 4 (i.e., a second end nenber), and two
coiled wires 1 and 2 extendi ng between the installation
sections 3 and 4. The installation sections 3 and 4 are
provided with screw holes 5 for securing the spring to other
nmenbers. The two coiled wires 1 and 2 are opposed to each
other (i.e., 180° out of phase with each other). Yano teaches
that a problemw th a coil spring consisting of a single wire

is that such a spring generates a bendi ng nonent such that the
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center of the coil spring bends. Yano further teaches that
his coil spring having two coil wres solves the bending

nonent probl em

Kuhl discloses a helical spring. As shown in Figure 1,
the spring 1 has three turns 2, 3 and 4 between end nenbers 8

and 9.

The declaration of Pruitt establishes: (1) |inear
conpressors have been in devel opnent fromthe mddle 1960's;
(2) wear out life of linear conpressors has been a significant
concern through this developnent; (3) the prior art |inear
conpressor exhibited piston wear at the rate of 400 mllionths
of an inch per thousand hours of operation and an associ at ed
| oss of conpression ratio of 25% after 4,000 hours; (4) this
same conpressor, after replacing the single coil spring with a
doubl e helix spring, exhibited piston wear at the rate of |ess
than 60 mllionths of an inch per thousand hours of operation
and an associ ated | oss of conpression ratio of 7% after 15,700
hours; (4) prior workers in this field, including Magnavox and

Texas Instrunents, have tried for nany years to solve the
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probl em of short conpressor life, but have failed to do so;
(5) Texas Instrunents attenpted to i nprove conpressor |ife by
utilizing multiple individual springs with carefully
controll ed angul ar orientation, but these showed no
substantial inprovenent; and

(6) Hughes Aircraft Conpany (the real party in interest in
this application)* in the two years follow ng the use of the
doubl e helix spring in their coolers has sold approxi mately
600 linear coolers conpared to selling less than 50 |inear
coolers in the two years prior to the wuse of the double helix
spring in their coolers. In addition, Pruitt states that the
I nprovenent shown by his invention when conpared to the prior
art "is a dramatic and conpl etely unexpected magnitude of

I nprovenent” and that the inprovenent in wear and life of the

| i near conpressor is "significant and startling.”

4 The "Nane and Address Change" (Paper No. 22, filed Apri
3, 1996) stated that the corporate nane of Hughes Aircraft
Conmpany had been changed to HE Hol di ngs, Inc., doing business
as Hughes El ectronics. W note that this name change has not
been recorded in the PTO pursuant to 37 CFR § 3. 11.
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Wil e the conbi ned teachings of the applied prior art may
have made the subject matter of clains 16 through 19, 23 and

24 prima facie obvious, it is our opinion that Pruitt's

declaration is sufficient to rebut the prima facie case of

obvi ousness. As stated in In re De Blauwe, 736 F.2d 699, 706

n. 8, 222 USPQ 191, 197 n. 8 (Fed. Cr. 1984), "A proper
showi ng of unexpected results will rebut a prim facie case of

obvi ousness. In re Fenn, 639 F.2d 762, 208 USPQ 470 ( CCPA

1981); In re Murch, 464 F.2d 1051, 175 USPQ 89 (CCPA 1972)."

Furt hernore, when the appell ants denonstrate substantially

i nproved results, as the appellants did here, and state that
the results were unexpected, this suffices to establish
unexpected results in the absence of evidence to the contrary.

See In re Soni, 54 F.3d 746, 751, 34 USPQ2d 1684, 1688 (Fed.

Cir. 1995). The exam ner has not provided any persuasive
basis to question the conparative data and assertion that the
denonstrated results were unexpected. Thus, we are persuaded
that the exam ner's determ nation that the evidence contai ned
in the declaration was insufficient to rebut the examner's

pri ma facie case of obvi ousness was erroneous.
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For the reasons set forth above, the decision of the
exam ner to reject clains 16 through 19, 23 and 24 under 35
U S.C. §8 103 as being unpatentable over Yano or Kuhl in view

of the admtted prior art is reversed.

Rej ection utilizing Z mrer

Zi mrer di scl oses a yieldable shaft coupling. As shown in
Figure 2, the shaft coupling includes a casing 1, a flange 2,
a spring coupler B and flange 17. The spring coupler B
i ncludes a tube having two helical slots 3 and 4 spaced apart
by portion 5. The slots 3 and 4 formtwo helical spring
sections and the slots 3 and 4 are respectively right hand and

| eft hand.

The teachings of the admtted prior art and the evidence

in the Pruitt declarati on have been set forth above.

Upon eval uation of all the evidence before us, we reach
the conclusion that it would not have been obvious to one of
ordinary skill in the art at the time the invention was nade

to replace the single coil spring in the prior art |inear
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conpressor with a spring as shown by Zimer. Thus, we agree
with the appellants' argunment (brief, p. 13) that the conbi ned
teachings of Zinmer and the admtted prior art would not have
suggested the clained invention. That is, the exam ner did

not establish a prima facie case of obviousness. |In any

event, for the reasons set forth previously, we are persuaded
that the evidence contained in Pruitt's decl arati on was

sufficient to overcone a prima facie case of obvi ousness.

For the reasons set forth above, the decision of the
exam ner to reject clains 16, 20 through 22 and 25 under 35
U S.C 8§ 103 as being unpatentable over Zinmmer in view of the

admtted prior art is reversed.

CONCLUSI ON

To sunmmari ze, the decision of the exam ner to reject

claims 16 through 25 under 35 U. S.C. 8§ 103 is reversed.
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REVERSED

JEFFREY V. NASE
Adm ni strative Patent Judge

| RWN CHARLES COHEN )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
LAVRENCE J. STAAB ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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